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State and community Latitude Longitude
Fond Du Lac ... 43°46'35” 88°26'52”
Green Bay ... 44°30'48” 88°00'50”
Janesville . 42°40'52” 89°01'39”
Kenosha .. 42°35'04” 87°49'14”
La Crosse 43°48'48" 91°15'02”
Madison 43°04'23" 89°22'55”
Milwaukee 43°02'19” 87°54'15”
Rhinelander . 45°3809” 89°24'50”
Superior ... 46°43'14” 92°06'07”
Wausau 44°57'30” 89°37'40”

Wyoming:
Casper 42°51°00” | 106°19'22”
Cheyenne ... 41°08'09” | 104°49'07”
Rawlins .... 41°47'23" 107°14'37”
Riverton ... 43°0129” |  108°23'03”

[37 FR 3278, Feb. 12, 1972, as amended at 37
FR 13866, July 14, 1972; 51 FR 18451, May 20,
1986; 51 FR 44608, Dec. 11, 1986; 54 FR 25716,
June 19, 1989; 56 FR 49707, Oct. 1, 1991]

§76.54 Significantly viewed signals;
method to be followed for special
showings.

(a) Signals that are significantly
viewed in a county (and thus are
deemed to be significantly viewed
within all communities within the
county) are those that are listed in Ap-
pendix A of the memorandum opinion
and order on reconsideration of the
Cable Television Report and Order
(Docket 18397 et al.), FCC 72-530.

(b) Significant viewing in a cable tel-
evision community for signals not
shown as significantly viewed under
paragraph (a) or (d) of this section may
be demonstrated by an independent
professional audience survey of non-
cable television homes that covers at
least two weekly periods separated by
at least thirty (30) days but no more
than one of which shall be a week be-
tween the months of April and Sep-
tember. If two surveys are taken, they
shall include samples sufficient to as-
sure that the combined surveys result
in an average figure at least one stand-
ard error above the required viewing
level. If surveys are taken for more
than 2-weekly periods in any 12
months, all such surveys must result in
an average figure at least one standard
error above the required viewing level.
If a cable television system serves
more than one community, a single
survey may be taken, provided that the
sample includes non-cable television
homes from each community that are
proportional to the population.
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(c) Notice of a survey to be made pur-
suant to paragraph (b) of this section
shall be served on all licensees or per-
mittees of television broadcast stations
within whose predicted Grade B con-
tour the cable community or commu-
nities are located, in whole or in part,
and on all other system community
units, franchisees, and franchise appli-
cants in the cable community or com-
munities at least (30) days prior to the
initial survey period. Furthermore, if a
survey is undertaken pursuant to the
provisions of §76.33(a)(2)(i) of the rules,
notice shall also be served on the fran-
chising authority. Such notice shall in-
clude the name of the survey organiza-
tion and a description of the proce-
dures to be used. Objections to survey
organizations or procedures shall be
served on the party sponsoring the sur-
vey within twenty (20) days after re-
ceipt of such notice.

(d) Signals of television broadcast
stations not encompassed by the sur-
veys (for the periods May 1970, Novem-
ber 1970 and February/March 1971) used
in establishing appendix B of the Memo-
randum Opinion and Order on Reconsid-
eration of Cable Television Report and
Order, FCC 72-530, 36 FCC 2d 326 (1972),
may be demonstrated as significantly
viewed on a county-wide basis by inde-
pendent professional audience surveys
which cover three separate, consecu-
tive four-week periods and are other-
wise comparable to the surveys used in
compiling the above-referenced appen-
dix B: Provided, however, That such
demonstration shall be based upon au-
dience survey data for the first three
years of the subject station’s broadcast
operations.

[37 FR 3278, Feb. 12, 1972, as amended at 37
FR 13866, July 14, 1972; 40 FR 48930, Oct. 20,
1975; 41 FR 32429, Aug. 3, 1976; 42 FR 19346,
Apr. 13, 1977; 53 FR 17051, May 13, 1988; 56 FR
33392, July 22, 1991]

§76.55 Definitions applicable to the
must-carry rules.

For purposes of the must-carry rules
set forth in this subpart, the following
definitions apply:

(@) Qualified noncommercial edu-
cational (NCE) television station. A quali-
fied NCE television station is any tele-
vision broadcast station which
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(1)(i) Under the rules and regulations
of the Commission in effect on March
29, 1990, is licensed by the Commission
as an NCE television broadcast station
and which is owned and operated by a
public agency, nonprofit foundation,
corporation, or association; and

(if) Has as its licensee an entity
which is eligible to receive a commu-
nity service grant, or any successor
grant thereto, from the Corporation for
Public Broadcasting, or any successor
organization thereto, on the basis of
the formula set forth in section
396(k)(6)(B) of the Communications Act
of 1934, as amended; or

(2) Is owned and operated by a mu-
nicipality and transmits noncommer-
cial programs for educational programs
for educational purposes, as defined in
§73.621 of this chapter, for at least 50
percent of its broadcast week.

(3) This definition includes:

(i) The translator of any NCE tele-
vision station with five watts or higher
power serving the franchise area,

(if) A full-service station or trans-
lator if such station or translator is li-
censed to a channel reserved for NCE
use pursuant to §73.606 of this chapter,
or any successor regulations thereto,
and

(iii) Such stations and translators op-
erating on channels not so reserved but
otherwise qualified as NCE stations.

NOTE TO PARAGRAPH (a): For the purposes
of §76.55(a), “serving the franchise area” will
be based on the predicted protected contour
of the NCE translator.

(b) Qualified local noncommercial edu-
cational (NCE) television station. A quali-
fied local NCE television station is a
qualified NCE television station:

(1) That is licensed to a community
whose reference point, as defined in
§76.53 is within 80.45 km (50 miles) of
the principal headend, as defined in
§76.5(pp), of the cable system; or

(2) Whose Grade B service contour en-
compasses the principal headend, as de-
fined in §76.5(pp), of the cable system.

(3) Notwithstanding the provisions of
this section, a cable operator shall not
be required to add the signal of a quali-
fied local noncommercial educational
television station not already carried
under the provision of §76.56(a)(5),
where such signal would be considered
a distant signal for copyright purposes
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unless such station agrees to indemnify
the cable operator for any increased
copyright liability resulting from car-
riage of such signal on the cable sys-
tem.

(c) Local commercial television station.
A local commercial television station
is any full power television broadcast
station, other than a qualified NCE tel-
evision station as defined in paragraph
(a) of this section, licensed and oper-
ating on a channel regularly assigned
to its community by the Commission
that, with respect to a particular cable
system, is within the same television
market, as defined below in paragraph
(e) of this section, as the cable system,
except that the term local commercial
television station does not include:

(1) Low power television stations, tel-
evision translator stations, and passive
repeaters with operate pursuant to
part 74 of this chapter.

(2) A television broadcast station
that would be considered a distant sig-
nal under the capable compulsory
copyright license, 17 U.S.C. 111, if such
station does not agree to indemnify the
cable operator for any increased copy-
right liability resulting from carriage
on the cable system; or

(3) A television broadcast station
that does not deliver to the principal
headend, as defined in §76.5(pp), of a
cable system either a signal level of
—45dBm for UHF signals or —49dBm
for VHF signals at the input terminals
of the signal processing equipment, i.e.,
the input to the first active component
of the signal processing equipment rel-
evant to the signal at issue, if such sta-
tion does not agree to be responsible
for the costs of delivering to the cable
system a signal of good quality or a
baseband video signal.

(d) Qualified low power station. A
qualified low power station is any tele-
vision broadcast station conforming to
the low power television rules con-
tained in part 74 of this chapter, only
if:

(1) Such station broadcasts for at
least the minimum number of hours of
operation required by the Commission
for full power television broadcast sta-
tions under part 73 of this chapter;

(2) Such station meets all obligations
and requirements applicable to full
power television broadcast stations
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under part 73 of this chapter, with re-
spect to the broadcast of nonentertain-
ment programming; programming and
rates involving political candidates,
election issues, controversial issues of
public importance, editorials, and per-
sonal attacks; programming for chil-
dren; and equal employment oppor-
tunity; and the Commission determines
that the provision of such program-
ming by such station would address
local news and informational needs
which are not being adequately served
by full power television broadcast sta-
tions because of the geographic dis-
tance of such full power stations from
the low power station’s community of
license;

(3) Such station complies with inter-
ference regulations consistent with its
secondary status pursuant to part 74 of
this chapter;

(4) Such station is located no more
than 56.32 km (35 miles) from the cable
system’s principal headend, as defined
in 8§876.5(pp), and delivers to that
headend an over-the-air signal of good
quality;

(5) The community of license of such
station and the franchise area of the
cable system are both located outside
of the largest 160 Metropolitan Statis-
tical Areas, ranked by population, as
determined by the Office of Manage-
ment and Budget on June 30, 1990, and
the population of such community of
license on such date did not exceed
35,000; and

(6) There is no full power television
broadcast station licensed to any com-
munity within the county or other
equivalent political subdivision (of a
State) served by the cable system.

NOTE TO PARAGRAPH (d): For the purposes
of this section, a good quality signal shall
mean a signal level of either -45 dBm for
UHF signals or -49 dBm for VHF signals at
the input terminals of the signal processing
equipment, or a baseband video signal.

(e) Television market. (1) Until Janu-
ary 1, 2000, a commercial broadcast tel-
evision station’s market, unless
amended pursuant to §76.59, shall be
defined as its Area of Dominant Influ-
ence (ADI) as determined by Arbitron
and published in the Arbitron 1991-1992
Television ADI Market Guide, as noted
below, except that for areas outside the
contiguous 48 states, the market of a
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station shall be defined using Nielsen’s
Designated Market Area (DMA), where
applicable, as published in the Nielsen
1991-92 DMA Market and Demographic
Rank Report, and that Puerto Rico,
the U.S. Virgin Islands, and Guam will
each be considered a single market.

(2) Effective January 1, 2000, a com-
mercial broadcast television station’s
market, unless amended pursuant to
§76.59, shall be defined as its Des-
ignated Market Area (DMA) as deter-
mined by Nielsen Media Research and
published in its Nielsen Station Index
Directory and Nielsen Station Index
US Television Household Estimates or
any successor publications.

(i) For the 1999 election pursuant to
§76.64(f), which becomes effective on
January 1, 2000, DMA assignments
specified in the 1997-98 Nielsen Station
Index Directory and September 1997
Nielsen Station Index US Television
Household Estimates, available from
Nielsen Media Research, 770 Broadway,
New York, NY, shall be used.

(ii) The applicable DMA list for the
2002 election pursuant to §76.64(f) will
be the DMA assignments specified in
the 2000-2001 list, and so forth for each
triennial election pursuant to §76.64(f).

(3) In addition, the county in which a
station’s community of license is lo-
cated will be considered within its
market.

(4) A cable system’s television mar-
ket(s) shall be the one or more ADI
markets in which the communities it
serves are located until January 1, 2000,
and the one or more DMA markets in
which the communities it serves are lo-
cated thereafter.

(5) In the absence of any mandatory
carriage complaint or market modi-
fication petition, cable operators in
communities that shift from one mar-
ket to another, due to the change in
1999-2000 from ADI to DMA, will be per-
mitted to treat their systems as either
in the new DMA market, or with re-
spect to the specific stations carried
prior to the market change from ADI
to DMA, as in both the old ADI market
and the new DMA market.

(6) If the change from the ADI mar-
ket definition to the DMA market defi-
nition in 1999-2000 results in the filing
of a mandatory carriage complaint,
any affected party may respond to that

593



§76.56

complaint by filing a market modifica-
tion request pursuant to §76.59, and
these two actions may be jointly de-
cided by the Commission.

NOTE TO PARAGRAPH (e): For the 1996 must-
carry/retransimission consent election, the
ADI assignments specified in the 1991-1992
Television ADI Market Guide, available from
the Arbitron Ratings Co., 9705 Patuxent
Woods Drive, Columbia, MD, will apply. For
the 1999 election, which becomes effective on
January 1, 2000, DMA assignments specified
in the 1997-98 DMA Market and Demographic
Rank Report, available from Nielsen Media
Research, 299 Park Avenue, New York, NY,
shall be used. The applicable DMA list for
the 2002 election will be the 2000-2001 list,
etc.

(f) Network. For purposes of the must-
carry rules, a commercial television
network is an entity that offers pro-
gramming on a regular basis for 15 or
more hours per week to at least 25 af-
filiates in 10 or more states.

[58 FR 17359, Apr. 2, 1993, as amended at 58
FR 44951, Aug. 25, 1993; 59 FR 62344, Dec. 5,
1994; 61 FR 29313, June 10, 1996; 64 FR 42617,
Aug. 5, 1999; 68 FR 17312, Apr. 9, 2003]

§76.56 Signal carriage obligations.

(a) Carriage of qualified noncommercial
educational stations. A cable television
system shall carry qualified NCE tele-
vision stations in accordance with the
following provisions:

(1) Each cable operator shall carry on
its cable television system any quali-
fied local NCE television station re-
questing carriage, except that

(i) Systems with 12 or fewer usable
activated channels, as defined in
§76.6(00), shall be required to carry the
signal of one such station;

(if) Systems with 13 to 36 usable acti-
vated channels, as defined in §76.5(00),
shall be required to carry at least one
qualified local NCE station, but not
more than three such stations; and

(iii) Systems with more than 36 usa-
ble activated channels shall be re-
quired to carry the signals of all quali-
fied local NCE television stations re-
questing carriage, but in any event at
least three such signals; however a
cable system with more than 36 chan-
nels shall not be required to carry an
additional qualified local NCE station
whose programming substantially du-
plicates the programming of another
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qualified local NCE station being car-
ried on the system.

NoOTE: For purposes of this paragraph, a
station will be deemed to “substantially du-
plicate” the programming of another station
if it broadcasts the same programming, si-
multaneous or non-simultaneous, for more
than 50 percent of prime time, as defined in
§76.5(n), and more than 50 percent outside of
prime time over a three-month period.

(@)(i) In the case of a cable system
with 12 or fewer channels that operates
beyond the presence of any qualified
local NCE stations, the cable operator
shall import one qualified NCE tele-
vision station.

(ii) A cable system with between 13
and 36 channels that operates beyond
the presence of any qualified local NCE
stations, the cable operator shall im-
port at least one qualified NCE tele-
vision station.

(3) A cable system with 12 or fewer
usable activated channels shall not be
required to remove any programming
service provided to subscribers as of
March 29, 1990, to satisfy these require-
ments, except that the first available
channel must be used to satisfy these
requirements.

(4) A cable system with 13 to 36 usa-
ble activated channels which carries
the signal of a qualified local NCE sta-
tion affiliated with a State public tele-
vision network shall not be required to
carry more than one qualified local
NCE station affiliated with such net-
work, if the programming of such addi-
tional stations substantially dupli-
cates, as defined in the note in para-
graph (a)(1) of this section, the pro-
gramming of a qualified local NCE tel-
evision station receiving carriage.

(5) Notwithstanding the requirements
of paragraph (a)(1) of this section, all
cable operators shall continue to pro-
vide carriage to all qualified local NCE
television stations whose signals were
carried on their systems as of March
29, 1990. In the case of a cable system
that is required to import a distance
qualified NCE signal, and such system
imported the signal of a qualified NCE
station as of March 29, 1990, such cable
system shall continue to import such
signal until such time as a qualified
local NCE signal is available to the
cable system. This requirements may
be waived with respect to a particular
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